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SUMMARY OF THE PAPER 



1. This paper sets out the provisional conclusions which have 
emerged from the review of the financial conditions for non- 
family civil legal aid. 

Part I (Chapters 1-3) 

2. Chapter 1 sets legal aid in the context of the legal system 
as a whole. It sees the provision of financial assistance as an 
essential part of the adversarial system of dispute resolution 
in which parties need skilled legal help. Chapter 2 identifies 
the key issue of the affordability of such help with legal 
proceedings. It argues that this is an issue for both the 
individual litigant and the taxpayer, who cannot simply pay the 
difference between what individuals can afford and what lawyers 
wish to charge. There is therefore a relationship between 
eligibility and the way legal services are delivered. Lawyers 
have a responsibility for providing the services required at a 
price which can be afforded. It also important that legal aid 
is better targeted to need. This requires consideration not only 
of the means of applicants but also of the costs they face, the 
problems created by uncertainty about the likely cost and the 
alternative sources of funding available to them. Chapter 3 
summarises the work of the review. 



Part II (Chapters 4-6) 

3. The second part of the paper looks at alternatives to 
publicly funded legal aid. Chapter 4 discusses a number of 
alternatives, including contingency fees, loans and state 
subsidised insurance. Chapter 5 considers legal expenses 
insurance and concludes that while it is now available and will 
be found useful to many people, there are a number of problems 
to be overcome if it is ever to be considered as a substitute for 
state legal aid. Chapter 6 describes the operation of a 
contingency legal aid fund, which covers the costs of 
unsuccessful parties from a percentage of the damages obtained 
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by successful parties (and from fixed fees) and which could 
extend the provision of legal assistance at no net cost to the 
taxpayer. It also sets out a number of drawbacks to this sort of 
scheme, particularly the extent to which it is proper for 
successful parties to subsidise the unsuccessful. 

Part III (Chapters 7-9) 

4. Chapter 7 looks at ways in which legal aid could be better 
used and administration improved within the current system. It 
considers possible changes to the means assessment procedure and 
the way contributions are calculated. Chapters 8 and 9 describe 
the "safety net” approach under which litigants would fund their 
cases privately up to an individually assessed spending limit 
beyond which they would become eligible for legal aid. This would 
extend legal aid to those now ineligible but who may face high 
costs while excluding those who do not require assistance. 

Annexes 

5. Annex A contains statistics on the use of legal aid at 
present. Annexes B to F cover the work and findings of the 
review. Annex G describes legal expenses insurance as it is 
currently available. Annex H calculates the percentage deductions 
and fees necessary to sustain a self-financing contingency legal 
aid fund. Annex J estimates the cost of a safety net scheme. 
Annex K considers the scope for simplifying the existing means 
assessment procedures. 
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